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Annexure H - Special conditions 

 

45. Landscaping package 

45.1 The Seller will provide the Landscaping Works to the Buyer, at the Seller's cost, if: 

(a) the Contract is completed by the date that is three months following the Date of this 
Contract; and 

(b) the Buyer complies with the Denman Prospect Landscaping Package Terms and 
Conditions. 

45.2 The value of the Landscaping Works: 

(a) will not exceed the Landscape Amount; and 

(b) is determined solely by the Seller. 

45.3 The Buyer agrees that: 

(a) Clause 33 of this Contract is deleted; and 

(b) the Buyer is not eligible for the Landscaping Contribution under: 

(i) this Contract; or  

(ii) the Building and Siting Guidelines. 

45.4 In this clause 45: 

(a) Denman Prospect Landscaping Package Terms and Conditions means the 
terms and conditions that apply to the provision of Landscaping Works under this 
clause, as set out in Annexure I. 

(b) Landscape Amount means the amount of $10,000 GST exclusive or other amount 
otherwise confirmed in writing by the Seller; and  

(c) Landscaping Works means landscaping of the Land by a suitably qualified 
contractor engaged by the Seller and in accordance with: 

(i) the Denman Prospect Landscaping Package Terms and Conditions 
applicable at the Date of this Contract; and  

(ii) the Building and Siting Guidelines. 

  



L\331116656.1 

Annexure I - Denman Prospect Landscaping Package Terms and Conditions 
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For a limited period, Capital Estate Developments will provide Landscaping Works for nominated Blocks 
in Denman Prospect.  

1. What will be included in the Landscaping Works? 

1.1 The Landscaping Works will include: 

(a) at least one meeting on the Block with CED’s design coordinator, once construction of the 
dwelling on the block has been completed, to discuss and develop a landscape plan and 
options for soft landscape materials including plant types;  

(b) landscaping of the Front Garden in accordance with: 

(i) the Landscape Plan; and  

(ii) the Building and Siting Guidelines;  

(iii) the requirements of TCCS or any other relevant government authority; and 

(c) reinstatement of the verge adjoining the Block which may include: 

(i) planting of dryland grassing and street trees; and  

(ii) repairs to footpaths and the driveway. 

2. Who will carry out the Landscaping Works? 

2.1 The Landscaping Works will be undertaken by a suitably qualified landscaping contractor engaged 
by CED, at CED's cost. 

3. When will the Landscaping Works be carried out? 

3.1 Once the dwelling on the Block is completed, the Buyer should contact CED and make an 
appointment with CED's design coordinator. 

3.2 Once the Landscape Plan has been endorsed by CED, CED's design coordinator will contact 
CED's contractor and will inform of the Buyer of the anticipated commencement date for the 
Landscaping Works.  

3.3 If the Buyer has not contacted CED to make an appointment with CED's design coordinator within 
12 weeks of construction of the dwelling on the Block being completed, the Buyer will be deemed 
to have forfeited its right to receive the Landscaping Works.  

4. What happens if there are defects in the Landscaping Works? 

4.1 CED will cause all defects or faults (if any) in the Landscaping Works due to defective or improper 
materials or bad workmanship, as are notified in writing to CED by the Buyer (by email with 
supporting evidence to design@capitalestate.com.au ) within the Defects Liability Period, to be 
made good in a proper and workmanlike manner, at no cost to the Buyer.  

4.2 CED is not required to rectify: 

(a) or replace plants that have not survived as a result of poor maintenance by the Buyer; 

(b) natural shrinkage in the Landscaping Works or defects caused by natural shrinkage in the 
Landscaping Works; or 
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(c) minor defects or irregularities in natural materials used in the construction of the 
Landscaping Works; or 

(d) chips, cracks, marks or stains in paintwork, brickwork, tiles, concrete, paving or on walls or 
windows, which are not notified by the Buyer prior to completion of the Landscaping Works. 

5. What is the value of the Landscaping Works? 

5.1 The cost of Landscaping Works will not exceed the Landscaping Amount (the value of which will be 
determined solely by CED). 

6. What is not included in the Landscaping Works? 

6.1 Unless agreed otherwise with Capital Estate Developments, the following works will not be 
included in the Landscaping Works: 

(a) landscaping works to the rear garden (unless included in the Landscape Plan endorsed by 
CED); 

(b) erection of common boundary fencing; 

(c) installation of gates and return fencing;  

(d) installation of letterboxes;  

(e) construction of retaining walls; or 

(f) any garden maintenance works. 

6.2 It is the responsibility of the Buyer to maintain the garden once the Landscaping Works are 
completed.  

7. What if the Buyer sells the Block before construction on the Block is completed? 

7.1 If the Buyer sells the Land, the First Transferee will only be eligible to receive the Landscape 
Works if: 

(a) CED has been provided with evidence confirming ownership of the Block by the First 
Transferee; and 

(b) the First Transferee has confirmed its agreement in writing to these Denman Prospect 
Landscaping Package Terms and Conditions. 

7.2 Any subsequent owner of the Block (e.g. a transferee of the First Transferee), will not be eligible to 
receive the Landscaping Works.  

8. Definitions 

8.1 In these Denman Prospect Landscaping Package Terms and Conditions: 

(a) Block means a parcel of land that may or may not contain buildings or other improvements 
and which is the subject of a contract for sale between CED and the Buyer. 

(b) Block Boundary means the boundary of a Block as shown on the Landscape Plans and 
does not include the Verge. 
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(c) Buyer means the purchaser under a contract for sale for the relevant Block, and includes 
any First Transferee (as applicable).  

(d) CED means Capital Estate Developments Pty Limited ACN 137 573 623. 

(e) Defects Liability Period means the period commencing on the date the Landscaping Works 
for the Block are completed and ending 30 days later. 

(f) First Transferee means a person, persons or corporation who enters into contract for the 
purchase of the Block from the Buyer before the Landscaping Works are completed. 

(g) Front Garden means the area between the Building Line and the Block Boundary as shown 
on the Landscape Plans. 

(h) Landscape Plan means the plan endorsed by CED and developed by the Buyer and CED 
setting out the Landscaping Works for the Block. 

(i) Landscaping Amount means $10,000 GST exclusive unless agreed otherwise in writing by 
CED. 

(j) TCCS means Transport Canberra and City Services or its successors. 

(k) Verge means the area between the Block boundary and the kerb edge. 

 


